
OFFICE OF THE 

MILITARY ACCOUNTANT GENERAL 
Kashmir Road. Rawalpindi Cantt 

No Si /AN/704-AP/Misc 26 November, 2024 

All Controllers 
Including Dy. MAG 

Subject: CONTRACT APPOINTMENT UNDER MEDICAL INVALIDATION 
POLICY. 

Please find enclosed copy of Government of Pakistan, Cabinet Secretariat, 

Establishment Division, Islamabad 0.M F. No.4-2/2020-CP-I dated 06-11-2024 alongwith its 

enclosures, on the above subject, received under Ministry of Defence u.o. No.8/22/Misc/ 

D-18/2024 dated 19-11-2024 for information and compliance, please. 

2. Please acknowledge receipt. 

No.26 i/AN/704-AP/Misc dated 2 6/11/2024. 

Copy to:-

(1) PS to MAG 
(2) APS to Dy. MAG 
(3) PA to AMAG (AN) 
(4) PA to AMAG (ME&A) 
(5) All Groups in Admin Sections 
(6) G Section (Local) 
(7) All Groups in AT Sections 
(8) Digital Library 
(9) M & E Section 
(10-14)Subject File 

ARSHAD) 
Accounts Officer (AN-II) 



GOVERNMENT OF PAKI,STAN 
MINISTRY OF DEFENCE 

DEFENCE DIVISION' 
***** 

Subject: CONTRACT APPOINTMENfUNDER MEDICAL INVALIDATION POLICY 

Kindly find enclosed:*erewith a copy of Establishment Division's O.M. 

F..No.4-2/2020-CP.1 dated 6thNdNiember, 2024, alongwith its enclosures, on the above 

subject, for information anckcornpliance, please. 

(Muharoitiad Haroa Alam) 
:Section Officer 

MAG,,''Pakistan Military accounts Deptt. Rwp Dte Gen, 1St Islamabad 
Surveyor General, Survey of Pakistan, Rwp Director(Admin) JSHQ, Chaklala, Rwp 

;DG, Military Lands & Cantonment Deptt, Rwp SD Dt6 (SD , GHQ, Rawalpindi 
'DG, Pakistan Armed Services Board, Rwp Director (Admin), NHQ, Islamabad 
DG, Pakistan Maritime Security Agency, Kci DireCtor (Admin), AHQ, Islamabad 
DG, FGEls (C/G/) Directorate, Rwp 

Min of Def u.o. No.8/22/MisciD-18/2024,dated 19th November, 2024 
, 

Copy for information to: 

Snr. JS-VII, JS-1, JS-II, JS-IV, J8.4 

DS (Army-C), DS (Coord) .DS:( udget), Director (Legal) 

APS to JS-III . 
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.COVERNIkl ENT OF PAKISTAN 
cmtiNET sEcizrrikillAT 

EsTAuusiimpamvisioN AS-I 
( 

V.No.4-2/2020-CP. I Islamabad. the 0" November 2024 

OFFICFJ MEmoRANnum IQ 

subied: cojyritikec ArrommENT ty4DER MEDICAL INVAI DATION \ 
POLICY 

The undersigned is directed to refer to this Division's 0.M F.Nn. 9/R/2021/ 
dated 16 Jan 2023 and to state that the restraining order dated )4.11.1012 issued by the 

fon'ble Islamabad I ligh Court (copy enclosed). passed in VP. No. 1 146/2022 (Mst. Fazilat 
s Vstablishment DMsion and others). on the subject was circulated to all 

MinistriesiDivisions/Departments I r strict compliance. However. it has come to the notice of 
this I )ivision that despite circulation of the said restraining order oldie Court. certain Ntinistrie.:i 

.1)i% isions.' departments continued making contract apllointment of the spouse/till Wen of the ci‘ d 
SVIA111*; under policy guidelbtes issued vide this Division's 0.N1 No. 4/1/2005/CP-I dated 
13.4.2005 (copy enclosed) la ithour formal approval of the Prime Minister and in ‘iolatiou of the 
4:oust order which is illegal and gross violation of the policy. This practice amounts to contempt 
or Court Orders. 

2. Moreover, the honourable Supreme Court or Pakistan in the judgment dated 
IX-10-2024 passed in C.P. No. 3390 of 2021 (against the Order dated 13-04-201) of Peshawar 
Iligh Court, Peshawar passed in W.P.No. 4609-1> 012020) filed by General Post Office and others 
versys Muhammad Jalal has held that :-

25... appointments without open advertisement: competition and merit, of the :Widow:widower. 
ss 4*e:husband or child or civil servants in dilThrent grades. Who die during service Or become 
permanently disabledinvalidated'incapacitated fur further service and take retirement from 
service. are declared to be discriminatory and ultra vires Articles 3.4. 501, IS. 2511) and 2? of 
the Constitution. The prescribed Federal and Provincial. authorities are directed to withdraw the 
same. However, it is clarified that the instant judgment shall not affect the appointments already 
made Of the widow/widower, wifightisband or child of deceased or retired civil servants. It is 
further clarified that this judgment shall not affect the policies, rules or compensation pack:lees of 
the Federal and Provincial Governments for the benefit of the legal heirs of martyred personnel of 
the law enforcement agencies and of Civil servants who die on account or terrorist activities." 

In order to implement the judgment of hon'able Supreme Court of Pakistan, this 
Division is in process of withdrawal of policy guidelines for contract appointment of spouse/child 
of the civil servants who become permanently disabled and takes retirement on medical ground 
issued vide this Division 0.M No. 4/1/2005/CP-1 dated 13.4.2005. However, in the meantime, 
the judgment of Supreme Court of Pakistart .passed in C.P.'No. 3390 of 2021 in W.P.No. 4609-P 
of 2020 is hereby circulated to all Ministries/Divisions/Departments for strict compliance. 

All Ministries/Divisions/Departments 
Islamabad. 

(Fahad Javed) 
Section Officer (CP-

051-9208610 

1/111( 

1 
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Government of Pakistan 
Cnhinet Sedetarial 

Establishment Division 
1.1 1,0,1 11 

Ho. 4/1/200'3•CP-1 Islamabad. the 13" April, 2005 

Office Memorandum 

Subject:- CONTRACT APPOINTMENT. 

The undersigned is directed to refer to Establishment Qivision's 

Office Memorandum No. 8/ 10/2000-CP.I dated 21" Marach. 2000 (amended 

from time to time) on the above subject and to state that the Prime .Minister.has 

been pleased to approve substitution of Para 1 (iii) (c) of the Said O.M. with the 

'The condition of open advertisement may also be 
relaxed by the Prime Minister for the purpose of 
appointment on contract basis of widow/widower or 
one child of a deceased civil servant who dies during 
sorvico mid wifo / husband, or one child of a servino 
civil servant who becomes "pentinnently clicabled 
during service' and he / she takes retirement from 
service provided that such special dispensation may 
be allai.ved only for appointment to posts in 13S•10 and 
below-. 

"Provided further that the widow/widower or a 
child *of a civil servant who dies during service and 
wife/husband or a child of a serving civii servant who 
becomes -permanently disabled during services and 
he I she takes retirement from service will have to 
apply for contract appgintipont within one year after 
the death of a civil servant or .retiternent of a 
permanently disabled civil servant. In case of a airier 
child of a clvit servant, the one year period will start 
from the date he/She attains the age of 18 years'. 

All Ministries / Divisions / 
Deparlinents. 

A
e ak ."'..1/1C. 

(Mu nna ic assanh2n 
Section DfflOgr (e-‘1) 
l'honeNo. 9.2011610.
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ORDER SHEET.

1,43tiejagmailti marl pauRt I4AMM3AD," 
ILLOICIALDVARTMENT, 

Writ  Petition I4o.1141:1/2022 

Mst. Fazliat Bibl,&. another;
Versus • , 

The Directorate Genera! Immigration & liaiiportii,•through Its Director 
General Islamabad & 

• i •
S, No, of 
order/ 
proceedings

(06) 

Data of 
order/ 
Proceedings
08.12.2022 

tNe-A-CIP 

16 i‘c 20 1. 

Ch. Shafigur 
petitioners1

Agee 'Afchtar Rap, Assistant Attorney 
. • • 

General. • • " ss • * . • 
Mr. Afzhi DAD...(Admn), On behalf of •• 
responaenti No.1 & 2. ' • 
Hafiz Muhammad Ishfag, Deputy Secretary 
(CP-11) and Mr. Muhammad Arfan, Section 
Officer (Cit-V), Establishment•Division. 
Ms. Tousif Zia, A.D (Adam) 0G. Passport. 

•  Thet learned Assistant Attorney General 

states that the Prime Minister Assistance Package 

• 

Order with,signature of....7ludge.and that of 
parties or counsel ire necessary. , 

. . . 
,Ftehman, Advocate for the 

("PM' 4 Package") is being afforded to families 

of government employees who died In servIct, as • 

advertised on 04.12.2015, a'nd not under the 

office memorandum dated 13..04,2005 amended 

through office memeranduin.dated 17:04j018. 

1....1.4 ...4,7.r.l0rHe states that the'august $upreme Court in the 
Gel' court • . • , 
iiiidt" • • ' ,d Goverrunent of Pakistan: throuah $galetary 

galkidkaftat_plidligai,_,Jslamabad• vs. 

iquhaoined jsinpitand another (Civil Appeal • • 

No. 410 of 2020) has .heid that the office '‘'';•?..S, 

memorandums cannot be.appliel retrospeifively • 

' 
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,Ale 
c utdeceased to a 

states that It is Under this office memorandum, 103016"6

which was in place at the ; evant time and 

placed no embargo .on the age of the child of the 

deceased that the benefit Was sought ..by the 

petitioner. He states that the embargo in 

.(2) W.P No. 1146/2022 
• 

but ere to be applied prospective4; and 

consequentiV there Is Infirmity with the 
1 • 

manner. In which the summary ' to apOoint 

petitioner •Uo.2 was rejected'. by. •the :•E'rlme 

Minister on 22.11.2021: • 

2. The learned counsel •for the petitioner. 
0. 

states that the judgment rendered by the august 

Supreme Court IS distinguishable to the 'extent 

that In such .case the employee in question died 

In service and the PM's Package, hid not been 

put In place up until 13.06.2006. And In View of. 

such facts the august Supreme Court held that 

the next-of-kin of the deceased employee were 

not entitled to the benefits under, • the . PM's 

Package in question. He states .that it is the 

petitioner's! case that Establishment, Division 

Issued an' 'office memorandum on.; 21.03400 

where it had been held that in:the event.that a 
. . 

civil servant -died during service the condition of 

open advertisement could be relaxed by the Chief 
. • • - 

Executive for purposes .of appointment, on 

contract basis, of the wldovi or one child of the 

post under B5-10 and below. He 

-3 
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W.P 11,46/2022 

"Ouestiom (I.e. that ,the "applicatIOlv for/an 
. • 

appointment on' contract basis by ...the next-of-kin 

Veilch .should be. made . in ,a 'period of. "pile 

Year) ' was • Introduced ,thrOugh 'office 
. , 

memorandum dated 13.04:.2005.This 0.M stated 

that., the nextlof.:.kln Was to-seek .the • contract 

'employment benefit 'Withlri'•a_ period or One year 

of the demise .of the :Civil•Ser;iant in ,question. 
„ 

And further that in case of a minor the'said one 

year period, would commence i•vhen the child 

attained tp of 18- year,..He'states that the 

Offlee . r4inorandym ‘daEed '17..04.2018 merely, 

extended the pericid of one yea5,.applicable to a. 

minor from. the Wile that he/she attains the age 

of majority to the roaxIMUm' age:Il lt. prescribed 

forar IniUI appoIntinerit.to• a ciCil pOst'under .the.
• I • 

Relaxatioq of Upper Age' Umit,Ruless;-1993. The 
..• . • , 

learned counsel for the petitioner states that the 

manner In which the 'Office memorandifm „dated 

17.04.2018 Is being given effect Is discriminatory 

as it arbiter-11Y creates an entitlement for. next-

• :1 of-kin of some civil ser\rants to apply under-the 
5.ot

PM's package till they reach the maximum age 

limit prescribed under the initial appointment to 

civil posts relaxa,tion of .Upfier kge Limit Rules, 

, 1993, w.lth effect from 17.04.2018 I;ut deny Such' 

facility to the next-of-kin/of .a civil Servant who 

CamScannei. 
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died even one day. befoie the issuance of such 

office memorandum dated 17.04.2018. . 

3. It appears that the manner In which i the 

PM's Package as weil as contract employment 

under Offite memorandums 'dated .21.03.2000, 

13.04.2005 and 17.04.2018 'Is being afforded is 

completely whimsical. The 'original purpose of 

affording a contractual job under the PM's 

Package to the next-of-kin of a .deceased 

employee 'seems . to have been to afford 

continued '.means of 'subsistence to the family of 

the deceased in. the immediate aftermath of a.

demise, which purpose seems to have been Jost. 

The Establishment Division and the Prime 

Minister's office appear to be acting in manner as 

if they areifunctioning in a Kingdom not governed 

by rules guided by requirements of fairness In 

treating citizens In an equal manner. 

4. Let the Establishme,nt Division file a 

022 detailed report providing a summary of all cases 

In which contractual emproyment has been 
..rt 

, 4 afforded under the PM's Package as well as the 
. • • 

aforementioned office memorandums dated 

21.03.2022 and 13.04.2005 since the notification 

of office memorandum dated 17.04.2018. It 

prima fade appears that PM's Package In its very 

spirit Is unconstitutional and In breach of Article 

25 of the Constitution. As the manner in which it 

130 CamScanner 
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CI . 
%i'•• 0'4•,11701'1.

VV,P sr. 4404022 • •• 
' • • , 

has been Implemented can afford certain ben,eilts..,;. 

to the children of a Civil.  Servant almost two 

decades afier the demise 'of, such ciVii.serviint. In 
• . • , — • • 

relatipn. to government Jobs, even thoUgh act such 

. time such citizens „ought'lp .corrpate_fairly. with, 
•-; ".:.: . , • • 

other -eligible for government Jobs: The , • , . , 
i•offering of goyemment sobs has to ' be In 

accordance with reqUirrieht..s of Article, ,01• read 
`•• ::,``t • ' , • ,%.• • . ,•• 

• ,••:'-;together:-.witli • Arkes" „O.; 48, and 25 of the 

.Constitution lever:praying-field to.

, air citizenslilibs,e *In' the high: er:ec'tielons of. the 
. . 

Establishrpent Division ':an.cl the PM's office have:, 
• 

no authority under the law and. Oe Constitution 

to dispense state largesse at their .whims. The 
.. • 

Establishment Division and the PM's .office are 

restrainedrom - proceisIng, further . ases 'for • • 

grant of contract employmeni under :the. PM's 

Patkage ,and e the aforementioned 011111,,,the 

...next "'date' : 6e h.fit*iN:01ers . . • 
• 

'
S .

Division shall "satisfy ';:thiS *.cobk :that the ., • . • 
, • , , . 

of t•icti•Packige have not been given. 
• 

effect in a discriminatory' manner. As the matter 
. , 

, Involves . Interpretation, of law and 
. . 

constitutionality of a 9Overnrnent policy, let 

notice also be Issued to the' Attorney Generall., , 

office under Order XXVIIA of CPC. 
- 

5.. Let the.matter be fixed for 02.02.2023. 

Let. the, EstablishMent Division . file details of 
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fi..P rt. 1146/2022 

contractual Jobs offered uhdei the PM's Package 

since 17.04.20J8 before such da 

, • 'n 
• I:I. ......)101

CC I • t . 

lathAa
War' 

(DAS SAITAR) 
3t/DGE 
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• `, • 

• . IDLT-1,1g.111/M=SQ.P.EL.Q-E-E41111,91M. 
(Appellate Jurisdiction) 

• ; fitment; , 
. • • ••• Faez Isa, CJ• , 

• • Justice Naeem Akhtar Afghan 
ivalliahLd nital }lessen • 

etvu itioit Plo3390 Of 20.2z. 
(On . appeal Against the order doted 13.01.2011 ot the Peshawar 
High Court. Peshawar passed tny!,P, the„ ..4509•P of 7020) 

• • 
• • • 

' General Post Office, Islamabad & others 

•-•a".  *4 *et' ..."1."...#•••• 

. . - 

Muhammad Jalal , , 

• For the' petitioners: , 
.••••••• • 

•••,, 
• 

9'/G,'i.;••• • 
/ Z 952 

• rz.1.:;71 
/2 9.476 
30'13 • 

• t •,‘ 

„ , • 

• •••••;.•• 01 .1 
• • ' • 

..,Responden: • 
, . • 

. Malik Javed tqbal %rains, Addl. .O.P. • 
: Acksimedby,.Mirc,Marpyrn P.ashted, AHC• '' i.. :, - • '' 7

' Mr..' Gullstaj Ahmed law li, Staler .F.6.".stmer.tr L. ..; 
,. . 

, • . .. • - . 
, For the Respondent : Neale , 

• ••&t. 

,Ort Court Natice:' •• )441hitl1d Ishaq; Advocate -General;'Punjith assiste4 by ' 
'.'Barriater•/%1Uhainmed Adell.A.G., Pb 

• ' ' 
• 'Mrt hah,raisal Ilyai;•Addl.A.G.,ICPK • • 

••-` Mr:',Muhamnied-Ayaz Swati Addl.A.G.,Balochistan 
• 

Date.of,Hearing; '• 26 09 2024 

...• .• . • -• • • • . 
• •• •••• • . ;..:JUDGMENT • . • • = • ! • e " ; ' -. • . '; • • 

•

" * • ' • •••"'" • • • - • " • Petition la, 
. • ,.5 • •• ••,•, „,:• ••••• .• • •• • • . • • • : • • - • • • 

• " • • .:the''Peshav*.fligh"..stquri.:Ibi•is'atiine.di.-ections• to the .petitionerslherin) , 
: • '• •-• •••, to; consider him • „for, ;appointment ,against. the , quota ,reserved for thc 

• 

' 

./." • • 

. . 

• 

• 
• 'childrerf -pf lais7IY; imployeei r d - on medical 'grounds. The 

- --
••• -..f-respondentr.relied :upon l the:;Officia•• Memorandum (*OM') dated ;13 April; . 

• ." *•-••• 1.2'":flf•?•.:trl••e::•.1r"; ,• •• • ,• • C • •-• •••••• • •.• • • . • . 
095j,, of the Establishment Dtvision,,• Government of 'Pakistan - 
-.• ••••-• .••• • • : • • • • • .• • • • • 

, ps,tiiiiististifneDiviititer,hhei•A"15y thej011oWing,paras„were•ailded'eci the:`• • • • • • • : a ' •••••• • e • -• • ,y; „ .; • 

rYi d  T, s4 7:".• .')! 

;'•••: guldFliricoloqcOntrietapRointienti-TOr a period•oetivii•yeai.s peists;,-- .13 : • 
••• ... ,• i..,'•„• •• ••••, • -.1.•14 '•,.i: ..,. • ' .1 4 .4, ,...'.h.. '' .,... '• ::17..r.'•' *".• " . 7.', . .• ••• • .,, •  ' - - • -4  •- - • t•

' '.f•,-;. . under,the.,Fecleial,Gove;rnment:l. . . • • i . 
_ ......_ .._.....,,,. . __. _ ,._........... " .. - $ • i„,--4,,•••••• •:- . - .-- ..:•••• • , ..•„„ .. ,.. •• ••• •., .'• ; t 1 '' ' .... ..-......... • - • ' , " '`' . •"*7 • - ." ' 7' ' • . ' ' • ' ' 7' '‘;' '... 7.,;.7::......,:........‘..;:.......".c. 4-.. - .." ' 7 • 4' • 

tidiroiiof4e.-7•••••-•7."-.7" •i -••• • • .,-7.7. --4:!•••:•:••••••'-;4 ': ':The- •"`co l " f,7—r i rnenti:iii-ery %Tr' ,ayaisio-  - &I',t . . .. ._ 
,. . . , 

• • refii.).ced:-. by,..,.the!Priire:'.1.Mini s'ter•'foi..,, the :purpose of.
',appointrocnton:contract basis of widow/widower o( one •-

, ... ., child of a deceased civil‘Ocivant,who,..dics during sryie,e-.:,:r....,•,............ . 
'••••'''. *'4'.''''-̀ ; . ."  "ii -. 1 .- jh ' b cl  — hid 1 -'-• ' '' ' 'Iiil ' t •• '''''''.5- ' ••••••••••• i• • ... • ,••,•••&,• •:•••: .. , • .. • , . t .  an •wi e us an or one e 1 .o a aerving.ci servan . .. „ 
...." .-::. .7 •,.......:::...,..-.•-•;: '.` 1 .' l•'! ;. who becornis:Iperinariontly• disabled during service:and—. . 

•,. , • • . • . . • 

A.' 4, A • - .1 OM No.4/4/ 20051CP- Al dated ISA 2OOS.
4 2 OM !..10:8/10/q000.-CP.rdited 21,•Ntar;th ?clop . 

•.• • • • • • • • • -• • ". •••:';:z"%• : • 

: • ; 

'• 
• "'" k** • 

• •••;'," , 

I. • 

• ' ' .••••:.:•, • • • ' • •-• 
• •- - - • 

• 

•"••••'-..ti".:•.••• 

. • 

. - • ... 7-

•••••1.• 

' "; •"".', .7,
• 

• " • e7* ••• 
.. .• ,••••!...;.-. • • t '•". • 
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he/she takes retirement from service provided that such , 
special dispensation niay be ellowed only for 
appointment te posts in 1.11-10 end below. 

Provided further thot the widow/wide:Tr or a child of a 
vil aervortavho then during service and tvift/husband 

or A child of a seiving civil sa.rvari,. who bec-ener 
'permanently disabled during service' and he/elic takes 
retirement from service will have to apply tin' contract 
appointment within one year after the cir.a112 of a civil 
servant or retire/tient of a permanently disebled civil 
servant. In case or A minor child of a civil servant, the 
one Year period will start from the date he/she attains 
the age of 18 years.' 

The Writ Petition was contested by the petitionerr on the ground 

that the father of the respondent on 7 Augunt 1996 availed of his 

'retirement ni Postman (13P5-41 on ,medical grounds, therefore, the OM 
;. • dated 13 Apru 2uuS caiincit; be aPillied retrospectively to appoint the 

respondent, who Was the sot; n: a retired civil so.va....•., • 

3.• The Writ Petition was, disposed .of by a Division Bench of the 

Peshawar- Righ- Court-vide impugned order doted 13 April 2021 by issuing 

directions to the petitioners to appoint the respondent on contract basis in 

• • • term S of OM dated 13 April 2005 (wrongly mentioned as notification in the 

• impugned order) in accordance with the policy, notwithstanding that the 

- OM• dated- 13 April 2005 could not he applied retrospectively to appoint 

the respondent- as his father had retired from seriice on 7 August 1996, 
when at that time there was no policy for :appointment of•a child of a civil 

servant who dies,during service or becomes permanently disabled during 

- rwt is eroupd takes re 'rernent from service. 

- -4 The notice of this case iseued to the respondent was receieed by his 

,Cousin who stated that tlie respondent has shifted abroad; hut he did not 

e• :disclose his address. Learned Additional Attorney-Ocncral rAAG, stated • 

-thit- the- telPesndent' was. not appointed. by the 'petitioners as directed by 

iheimpugnd oreiii,beause he had shifted abroad. 

,Duringethe,liearirig of. this matte; the following questions arose, 

• whicti-Werehoted in our order of 4 Januar; 2024 as under: 

. . . . 
' .14 Whether, the policy conforms with Article 25 and 27: 

'• • •:* i* • ' • - • ' ' of the Cdnstittitiori,of Islamic Republic of Pakistan 
• — • • "erea.ters7separ.ate esi.teibrie4S;ofp lons who 

• --- • • - 1.0%., S.; • • . . 

(21 Whether the Prime Minister of Pakistan has the power ' 
• to relax rules and/or to issue the. Policy.' 

- •*, To-aieertain,as,to,whethei•the policy .accords with,theConstitution 
. . , 

• Of the Islamic . Republic of Pakistan, 1973 ('tlie Constitution'), notices 
• •• • . 

• 

• 

.l• • •". • , 

A ..stdd 

• on Khalid 
-- r C ourt s 

• Suattrta Court of PaVastan 
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. . '••• '''' •••*-7.,- ••• ••.......-

.... ' .. ..; .. •—• ,. -...' • : '•- 7 -1... .”.11";•:,74"..." t:47; 1;•1. v • ` . • . ` • .-, • i•t•- •-•r— • • 
•. ,.,•,. ....„„,........ • 

••.• • , . , 0 

C.P tio.33*0 et 201 I ' ' :-. . ' .. % i i I / 4  • i , 3  • 
l k . ' “... .7,. 7 41. : 

were Issued to ihe,lcorned Attorney General for Pakistan as well as to the4•:••

learned 'Advocate-Gtnerals of the Provinces under Order XXVII-A of the. ..::.....i ..1.... .. . .. 2 ... 

, Code Of Civil Procedure, 1908 tcPC1. I . •, 1.' • 

7. aub-ser.tion' (1) of section 25..of the Civil Servants Act, 1973 (the,

Civil Servants Act) empowers the President of Pakistan ('the President) '• 
• . 

or any person authorized by him in this'behalf, to make ,necessary rules 
, 

for carrying. out the purposes of the Civil Servants Act. The President 

'V'

authorized the . Prime Minister. .,of" Pakistan rPfd, vide SRO ' 

• No.S.R.0,129.(1/,9,8) dated,F,,re, kry.,..).99g to make necessary rules. 

There are similar' provisions in the provineiel Sublsectiori“ (1)' of 

ction 22 of 'the Punjab'CivIl Servants ;Act, • 1974, (the Punjab Civil

Servants • APti, empowers the Governor of Punjab or any person. • 
authorized by him in this behalf, to make necessary rules for carrying out • 

;aeltittiV.Iimses,pf the Purijab,„.Ciyil.,Servants.Act, Sub-section •(.1 ),.of section. ' 

2tt of the Shitth Civil dervents Act, 1973 rthe,Sindh,Civil Se.rvants . 

empowers the Government of Sindh or any person authorized by it in this-------

- behalf,- to-make-necessary:rules-for-aanying:out.the_pu.rooses of the Sindit 
Civil Servants.' AFL. Sub-rule (1) of rule 26 of the Khyber Pakhtunkhwa 

- Civil Servants Act, 1973 ('the Khyber pakhtunklivra Civil Servanta'Aqt). 

'empowers the Governor of the province or any person authorized by hirii••• '• .••• • 
- an tine behalf, to Make necessarY'rules for 'carrying out the, purposes of ' • , . 

• • the Khyber Palchtunlchwa Civil Servants Act. The Governor had. authorized 
.the Chief Minister ('CM') Khyber Pahhturachwa to make necessary rules. • 

• Sub-rule (1) 9f Section 25 of the Salochistan Civil Servants Act, 197.4 (the . ... 
Balochiritin'•° thil."Servants ' Act,' empowers -x the f• Government of 

• 

.13aloc.histart . or,. any person .authorizeti by it in this behalf, to maxe 

necessary rules for carrying out the purposes of the Balochistan Civil: 
' • • ••••7••••.?1•:••••,:1:-. • • • 

, Servants Act. : . • • • • 

"' S. • The rtileir'fOr carrying out the purposes of the relevant „ 

Acts havc.to.bo.respectively. made by the,PM:349 G,gy,errior of Punjab, the • : 

.Govrtunent of;Sindh,.. the"CM KhYticePakhtUnIchwerand'the•Government-a---
-,..k4,..;;;-.••••::;:-;,•. •:?:.•?'...--1.-..;.••••.s.v- •;.. • •...,:;•.• 

of Baloctustan:nHowever,. the laws: and; the :A-Wes' made thereunder must .". 

conform Mth.:Artic19,..26 of die Consstitu1joi v.hich.gu.arar..  tees eqi..aif Of 

• • citizens axids4ti•iei;...entitienien't: tOYe*tiiii1;nrtiectien.of laW,' and with 'Articl‘c • 
-• •'• • • • .• " ' . 

• ' 27 of the Constitution •••Whictr safeguards. against discrimination .the 
• i77".t •;•• •  ' " . 

t.tr.ticr.^€ • ••• : • 

f`•((.4
. „ . 

I •%,: asP...t...04'. ' 

• 

• . . • . 
- - • • •-••• ••:••• •••••• 

• - • ? 1 • ' • 

. . 
• 
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%4 :•-• . . . ' :. • • ' , ' ' • • 

7: .7.: , :,;:;', 7. .'..1.i. .r--) r4 '.....i,  '.... rori'i':!••• 1;%;. ‘..,.. 4', : . .•'. . . . , . . 
, 

'..... :isitegtiiabil4ient 'Diviskin, uldi OM .dated '23 December 2022'° with . 

• effecikf front ;', 4.-. December ; o'20 /5 • whereby. the proVisictri • of '• con trade'.• .,a., ., ..4. n 4 .,r 7."‘• I ,• i".,..,  • ! 

entpinyment‘under,..th9Jock.age , ofy20.15. was replaced with. regulaT, 

,..N1pointments Withlm'inediaie effect and the a' erViees of nil the contract' ' 

I employees sippoititeci under:thy Packuso 01 'Aiatto owl Li le Pecknv of an 15, . 

;‘,..' ,..:.yftic!,vsiero'contf,etual employees were reguludied with immediate effect. 
. . .... , . . , . 

••• • /2. • no., learned -:APOe...coneeded'a • that 'appointments of a 

.witioritirvidowerietilld of arelvy Seryarit.whe,dies in service-and those who., 

••- a l 4'Z'it.;:0,4.4 be:cOtriii,perMan0404511.110Cd:rtitIfii% service and takes retirement from 

' service.eit6r on cont CL oc on' regular basis, in 'different-grades and 
1 •• .•••• ,1.• • . 

. without ,open. advertisements Was in violation of.'Ariicies. 25 o..r!d 27 of the • 

Constitution. a• • 
• 

•••,,, *13, . of the,PU;Ja'b 3er4ants (Appointment and 'Conditions 

:••• .of,Stirvice),,guics, 1297,1:existod'in•Pie,Province to provide Cloverna'ne-t• %i 

to"the,Widow/wifeichild of a clvii servant in in • BPS -1 to 11 who dies in 

wry ,...2.tee....niaVetru•ed 'invalidated/incapacitated: for further- service ; it • is 

reproduced hereinbelow .11', • ••'.;.*/ a' ; .• • • • ' • 

• ' •• • - :•:. • • " - • • 

• ' '; '17,k Notwitlif3tanding a.nyrxnng contained in. 0.ny. ride to. 
the -cOntiary—'1wlieneVer.. a, civil servant die! whilc. in service. 

• • •  4e 4 n'v,ilidated/ineapacitated. for.,  further • 
.n-CCiii :-0c.fh41:s,urH—sriiilbieci Childs', en. Or his widow/wife 

e:Appointing Authority against against a.
poet•,to:,,l?C••filled;under„ritles.1.5 arid;17,for which he/she 

7 • •Postiessek;thpretscribeclqualification•and experience and 
• s„,„ , 10 additional. 

, Service Commission 

'"--"-"?''''Y''"':•'-': '''''';'-'4;r4tii.c.-Abari kp-pfO. lectiOn liteard'•,Or'...Pominittee 
4 - •••"t. . 7.1.:" • • in the 

• ••.';';-• • 7-.:;*i.7•,,,•;:?.;•1.,;-•Piil,:t'teqtaironttppor-ari,d/t,i•Inter 
-• • '-'••• • ••• •!. . •••• • • 

i•4L.4 44 /'.0,- "1:.; • .. ? • • • - • . • • • - 
• %;:t-.....:•PrOVi4C5P:',11.1it}10 '4 that !One ,':enild••.or 'widow/wife. ;of 'a 

‘C.GOyOrrirrient/-servarit. •!;hol:riics.• while m . service. •or is 

;•••• •••%•;•---:••••• irivalidaied/incapacitated' , for further ',service 
• '• •••::"shall• jo' against posts". .P S 1. to 5 'and the 

• perits,;(BS 7) in the;  department in w 
.without , 

:•• • et: ",'.:.i..!•,;;..‘',IN:i.;!ezohs-Ofva.tifiel;..qopr...t fO •iireseribed, under- the
• , rules/procedure child'Or:the,,widow/wife-is 

i:Otherwise'elfgliiie.:**i[gs , • . • , • -7•".
- • 

- •• • 
Pit*jdo0 fi.irtter:!,khaeOnly!.pp,c'chilii.9r.yy:ido4iOr...Wife':of,ait: •. 
'emplOyietwho-Alee•I'during  service- .or.•••is ,eleclared • 

• -- • • • 
;6 es- 4 • • r imnthftz•tri,F,' the pppt,. 84.184- 1:?e,.fir.pointpct.te , 

- • r 1;  " ' 17q 11)° 1 .. os'!' •• • •••-••`• 7 7 • • • ' 
*-••••;.; GoVerzinient'..sery,arit4;i0 serving at av„tne une "Of, the death • - • 

• 'c'es of 'the praceddr.al
requ1rci

. ‘•••••,- . 
"b'd • •-• " • ientaprescri r, or 91.1C. appointment

„ 

• " 

. . • • 

•-• I 40 Om No:Ar.'No'.'8/23/2021-r..-2 (pit dated 23'Decembii2022' • - - • 

. • . • 

. ' • 
••• •••1 

• • z.. ",--;‘,--":"-•• • :ea ;• 
" •  • ' t':•'"'• • 

• 
• 

• 
• .- • -• 

• 

. . • H 

• 

• ; ; ;., • •-•9 4'4 1, t..• . ; • . . s, • t ,  • .•-• • • • •  
• • . 

, 
- 

• 
..1.•

1Wls 
en .Khaltd. C 

lAte: t (04•40C• 
. 

COUki Plkidltsri 

••• • • • 
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14. Learned Advocate-General, Punjnli informed that the policy for 

appointing one ellitri/wifriwitiow, in BP3-1 .to 01-021•it (including the post.

, of Patwari and Junior Clerk) of a civil seivant who rti.-.3 in service' or In 

derlared invaliclitted/lnapnellated for (tallier nerviee in pursunnee of the 

provinon to the above iiite 1.7 , Aw.. iliantiii tirl wit h enc. cr.," -AI 

November 202:1 aide notificstain dated 7 December 2023. Thereafter, Ode 

notification dated 76 July 2024 rule 17-A wan omitted. lie further stated 

that the Government of Punjab has approved a Financial Assistance 

• Package with effect from 22'Febnia'ry, 2017 for the families of the civil 

servants who die while In *ender:, with different rates of compensation for 

different pay scales irnd the rate"of compensation has been revised from 

time to time. The Financial Assistance Package in the Province of Punjab 

does not contain any provislan'i to provide A Government job, either on 

• contract or regular basis, in any grade,. to a child/wife/widow of a civil 

serVtutt who dieS' in Service Or is ' declared invalidated/ incaOacitated fur 

further service., 

15. , Rule-4-inot-of-the-S l-Bervants.-(AppointraentrPromotion and 
, . .„ 

Transfer), Rules, 1974 'pro;rided Government jobs in BPS-1 to 11 to a 

child/spouse. of a °civil 'servant Who dies . in service or is declared 

invalidated/incapacitated 'far further service; it is reproduced hercinbelo..v: 

Where -a'civii- iervant dics•while in service or is declared 
Invalidated or incapacitated for further- service, one of 
his/her children or, as the case may be, (spouse) (when 

- all the children of the deceased employee are minor) shall 
be provided job .who,applies within a period of two years 
ofdeathoi declaration 'of 'invalidity or incapacity of civil 

Paw ,. r a: 4t..24C a iv 6+4 60. 

C Department where suchleivil4servant was working: 

ythar: such appointment shall be made after 
• fulfillment of formalities' as required • in, the recruitment 
. rules and holding interview,. for the post applied for: 

' 
Provided fuithei. that The cut of date shall be within two 

"•- 4!:- yertirof. the death Orthe Officer or official.-

..•. ,[c!riaVided-- further 7that4 if,. :a. right Of , employment has 
áç ini? Of the children' of deceased or: 

,inCialidaied or incapacitatedcivil:Seriarit then:the, former', 
accr.tied fo hint 'under'. 

NotifleatiOns ::17.07.2009' Of these
rules)

' 
• 

• A:  ••• •. 
• . •• • . . 

Articles 25 • and 27 of the. Constitution,- learned Additional Advocate-

General,. indh...stated that th.e.,Sbrii;e: rule has not been omitted by the 

Government of 

.11 en Khalid
•

 ' 

•, -; „Gr. c Q‘..rt Astoc17.10 " 

• SuptameCourt Pshhtan .4
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.• .• .• 
servant who dles in- service Or • is; rendered incaraeltated/invalidated 

permanently durIni, service; It 

'Where. a . civil servant dies • or Is rendered 
capacitated/invalidated permanently during service 

then notwithstanding the procedure provided for in sub-
rule. (2), the appointing authority may appoint one of the 
children'Of• such civil- servant, or if the .child has not 

attained the age prescribed . for. 'appointment in .• , • 

..00vemnient.....Service,.' the "..:'-widoW/wi(e . of. such civil. 
servant, to a post n any,of the Basic Pay Scales 1-10: 

. • , . • .,.. e . • 

Provided that the child or the widow/wife as the case 
may be, possesses the minimum mialification prescribed 
for appointment to the post:

• Provided. Iln:ther; that if there 'are two widows/wives of 
- the d,eceased',9vii,Servinf, 'preference shall be riven to 
the elder widow/wife.: • •'' 

• Provid. ed•,a)lo:, tit_ at theappointment'under thls , sub rule • . 

one vacancies "int:different-yay,'sertles•are available at a • 
: - tirsii; and, the child • or the widow/wife, as the.case may 

• • ' be:" possesses ..-the,..qUalifications r.naking him or her 
eligible (or. appeintment;in,more than one•post, he /she 
shall Ordinarily'be,appointed. to the post carrying higher i 

••:Pa'7,ac:ale, !'.1/ " 

• I While '.coneedIng disenrriinatory• and violates 

• ' Articles ,25; and 2? oe the 'Ctinstitution,. the learned 7Additional Advocate 
'"' ' • • • ,:: • , • • 

- General of the Province' siated: that the sante his not been omitted as yet... 
'• • - • 4.- .P.1 4 4,11:?1.) • .,• •r• •a 

• .• ••• • '•• • • 
• • • • if k1111e. 12 :I: tnedisuocrnstaryLivilSerttsu.!te.,ii•ye-3,intatent, Promotion 

. " • • and Transfer) ,.Rules 2009' provided for ,the: appointment of it: child or 

spouse of . civil ,servant in glps-L. to, 15 who dies • in service without, 
~~ • r • .*„!.• 

otiser,vin(rt,!he tio.(? ,...eafi•Topen,r,advortisement; it is reproduced 

•• •-• , , , • ' '"' ' 

•••-• '" • • 
ta' the 

:contrafyi'whencyor a•Civil Servant dies .while in ',service, 
7,./I.j.s4hsr:,ssiclast:oi,,.,ci:F.hilF1:;may be employed!. by .the 
riiPpointing•euE.hciity egain,st a`post BPS-,1 to •el 5 in . the • , 

• •••, . •deparunent in whic. • eceasea. ovemment•Servant was • • 7...7' ;•, 
i the.:.•eondition' of open 7, 

" ' 
• 

-.7:•;•1•••:..%•;•,‘ 

.1,
Nu.3390 al rat 

• ' • ' . ! ,• • ,. 
' IC! Rule. •10. (4) - of the ' Khyber' ..erilthtunkhwa Civil Servants.

(Appointment, • Promotion nnd TranSfer),.Rules, 1989 provided for th'' .1...r:

• 
..„ • 

appointment of one child or spouse'io•rt• post in BPS 1 t() 10 of 'A GiVil 

• 

. - • 

...••• •.••.....• 

.• • ~~. . ..PrOvidad 

(a"  4,4 
• ••,- 

:la 

1••• • 

• . 

•• 
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• 

" waiting list frorn the date of death of his/her 
• Father or Mother. However he/shall be considered • 

for appointment after he/she attains the age 
prescribed for the post.' 

Rule 12-A of the above Rules of 2009 provided for the appointment; 

without open advertisement, one child in' BS-1 and BPS-2. of a civil 

servant who, ,while serving in BPS-1 and 2, retires on superannuation or 
' due to invalidation; it Is reproduced hereinbelaw: 

_Notwithstanding anything Colitained, in any rule to the 
contrary, whenever a Ooverninent Servant in BPS-1 and 
BPS-2 retired on superannuation or due to invalidation, 
on6 of 'his/her. children, may be employed by the 
appointing authority against a post in BPS-1 and BPS-2 
in the Department in which the retired Government 
Servant was working, without observing the condition of 
open advertisement; 

• •Provided that - • 

(a) the child possesses the quali-Geation prescribed for 
. the potit;atnd:, „' • ;--
(b) If the •child of the retired Government Servant is 

.under-age at the time of retirement, his name shall 
- be included " in. the waiting list from the date of 

retirement/invalidation of his/her , Father, or 
Mother. However he/shall be considered ,for 
appointment after he/she attains the age 
prescribed for the post.' 

The learned Additional Advocate-General, Balochistan informed that 

- vide notification. dated 9 May 2023 rule 12-A. had been omitted but that 
•-•-• 1-•! 1.1t- furthev.. Mated that in ease of PWD Employees 

Union Balochistan . v. Secretary Conununication and Works' a Division 

Bench of the Balochistan High Court declared the said rule 12 to be 

discriminatory and ultra vires Articles 2A, 3, 4, 9, 18, 25 and 27 of the 

Constitution, but the judgment pissed by the Balochistan High Court was 

held not sustainable by a three member Bench of this Court vide order 

dated 19. September 2022 passed in Civil Appeal 1,19s. 691 and others on 

the ground thi•it tlie.question of vires of rule 12 was not befOre the High • 

. Court arid that it could .not take siio moot notice of the same since it did • ; • 

not have 'suo-rrioto jurisdiction to take up the mat ers on its own accord as 

was held in the cas' e'of Dr, Intran Mu:Utak v. Ms, So,fici War:jar Khattak". • 

• 
" — 

. . . 
of a civil servant who dies during service or becomes permanenuy. 

clisablediinvalidateiiiiticaliacitated for further. service • and takes 

112016 PLC 1C.S.) 1182 
ta 2014 SCIAR 122 

.  . • 

Att 
ttld Nnt n 

• c. Court Nis 14..yoz!, 
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: 7 ; .", • • • t • . .'"; ; r
• • • .retirement friam`serviceget l pensionery And other benefits from the public 

excheqvcr, to 'which they are entitled:However, the above mentioned 

rulea,, .which accure or provide nppoirittnciitn in 

different grades', without open advertisements nod competition, to the ; . . 

widow/widower; wife/httsband or It chtfrt of .a civil servent of the Federal 

• and Provincial Governments, who dies during service or becomes 

permrently: disab1cd/i_nrlitintesliintapticitated for further service and 

lakes retiretnent, from, service,,la. exi9cie discriminatory against the other 

or ordinary citizens of Pakistan and the ,srunc cannot he termed an a 

' ''• teason able classification': ns their • object is' to give.: an advantage by 

.cacluding_othars,,,..whichs II... not permissible „ under itrticle 25 of t)ie 

Co" natination: Article 27 of the Consititution which specifically 'attends to 

the senicc of Pakistan prohibits discrimination In services. 
• 

. . 

• , 19. •• Th.! eloyernment and public eer*nr.emj0oymInt cannot he allowed to 

be parceled out to the functiOnaries of the State. These jobs neither are 

nor can be' made 'hereditary. The, Constitution stipulates that equal 
, • . . • 

-4
,eitylpk)yrrrnt-EkrAd-eoctne: mie-eppofutnities-must-bo-pcovided to all citizens. 

• Economic Justice, if-warner add, is a component of social justice which 

focuses On creating' equal opportunities • for all %Vithin a society in all 

aspects. 

0 

Junctions every effort effort-, should .; be. made ,.to ensure.  .that., none. is . prevented . 
I • ; ." • 

• because Of unfair and:diaeriminatory . .treatnient.' • - • - • . 
••• ••,• • .1.• • • :;:•. • ,•";-, • • •' • • • 

• '22' ; ' '''11ridOrZA;t1Cle" of the Constitution it Is obligatory for'the.. State` to . ••• • . • 
mt• _ 

, A .7.'7"17:7,71 „ ••••: r - • • • • "1."‘ • • : - - • 

. • • • . .11?elifùn5istMenti;1.4pripcipies; from; each according to his ability to eath • • ' 

.•• • • it• aecording.to.:his'..wOrk..To:,achici!e•.the•object of good governance and to 
• ••:1:. • . • , • INV, 

fulfil.the..Obligation under i?,.r. ticle.,S•of,the Constitution, transparency and 

••• ;. • :••• • ..• •• • ••••., • • • • •••• • 
; • • • • '4.: ' • 

•••• • '142. ' 
- • • • 

• , •:> -.,, 
,ç.  .

.,'.•;•• • ' 7. 
•,••••, !t•• 

• - • 

‘• • 
. '• ; • 

• 4 • 

' • ' • • • •• • "••••• • • • 
20. , clç4o Cana titution. embodies the concept of equality before 

law .equal" • protection ' of'law, right of individuals . to be dealt with, in 

:accordance with *Iv, and 'saving ' the citizens from arbitrary/diecriminatory 

" •• laws 'aim'. actionit. le la:the•ditty'arid:obligatiOn'of the public functionaries 

2 tu•crt • in 

21.7. • 'AittiCie • .5(2)7,: 'dia.' Constitution' tiotinda , everybody. to ,obey the 

conuntulcinf thi-Constitution7Every public functionary has to act in good 

fodthi ',hOnestly. and .Within..tlia;preelnei, of its power so that the.. persons 

', • concerned:itiOuld. be treated in' accordance with the law as guaranteed by 

of. the. Constitution,' whicb .irtelude.prineip.ies of natural justice, 

' '' • ' : • procedural. fairries nd ; Procedural. propriety... While discharging official . 
~~ • • • : r • 

- ' 
. . . , 

, sr. coat assocht. 147 

cowl pli."%son. 
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meri1 in itpimitilittents 11A. 1.1e service of l'altintim that Inchirlea government 

he Adopted. 

The or a widaw/k.,1,1/aver, wifrilt‘vilinnil or child of n 

civil ?irivaitt lit MU:curia ilrotlen ; his Ii, without open 

advettisement, .competitton anti merit is also violative of Article 1/1 of the 

Constitution which pro'vides that ,subject to rint:..h qualification, If tiny, as 

maV be prescribed by law, eliery.eitiren shall linvethe right to enter upon 

any lawful profession to occupation nod to conduct any lawful trade or 

'-- busineset. Appointments obstructing ordinary qualified citizens to compete 

for entering into the profession of the service of Pakistan in accordonce 
.„. 

with their ability and eligibility also violate this ftincinmentril right, and if 

such nprointments are made, they negate equality or opportunity, 

competition, merit and also defeat the object of good governance. 

2.1. • Good governance cannot be achieved by exercising discretionary 

powers unreasonably or arbitrarily.. This objective can be achieved by 

the rules of justness, fairness and 

openness as ensh'rined in the above referred Articles of the Conititution. 

25. • Any law, policy, or .rule ,which ,is manifestly inconsistent with the 

Constitutional commands, retrogressive in nature and discriminatory inter 

se the citizens is subject to judicial review. In the case of Government of 

Khyber Pakhtunkhunt through Secretary Agriculture u. Tahir Illuslitaq and 

othersi3, while dismissing the claim of the son of a retired civil servant of 

the Agriculture . Department of Khyber Palchtunkhwa who sought 

r.-7,1.••••••' • '7.'1 ^ro.ntr runliry, ir uno.o 

held by a four member Bench of this Court that: 

'The Constitution or the Islamic Republic of Pakistan 
prohibits discrimination as stated in Article 25 and 
further stipulates and entrenches the principle in respect 
of service of, Pakistan in Article 27. In preferring the 
children of a government servant or reserving seats for 
them. offends the Constitution.. The samc also detracts 
from a merit-based system of employment. The taxpayers 
hard'carned . monies pay for the salaries, beriefits and 
pensions 'of government servants. . The • people's interest 
lieSins having the,best person fur the job, and not to sillier . 

• • 'these ,Who secure' employment* on the Masts of a filial 
relationship.: . The:. . stated instructions, undermine . 
transparency'andt good. governance;, thdreforei the 
goiiernmitnt .of'Khyber 'Pakhtunkhwtif will be advised to 

• - • • . 

Pot the above reasOris; While ,granting leave, Civil Petition No 3390 

of 2021 is converted into an appeal and is allowed. The impugned order 

" Civil PatItion No.2613-P of 2015 decided on 12 September 2024' • 

- 

, Mis.1.1 Khalld 
Sr. Count Associate' 
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• dated 13 April 2071, passed by the Peshawar High Court in favour of the . 

t2cspondent is set aside.. .Policies, Office memorandums, employment un. der_ 

the Package of the Prime Ntiniater; the rinancial'Assistance Package', Rule 

11-A of the Slndh Civil Servants (Appolntroent. Promotion and Transfer) 

Rules. 1974, Rule 10 (4) of, the Khyber Pakhtunkhwa Civil servants 

(Appointment. Promotion and Transfer) Rules, 1989, Rule 12 of the 

Dalochistan Civil Servants (Appointment, Promotion and Transfer) Rules, 

2009 or any other rule, policy, memorandum, etc. whereunder 

appointments without open advertisement; Competition and merit, of the 

widow/widower, wife/husband Or child- of civil servants in different 

grades, who die* during - service L'Or become ,  _ permar,ently. 

disabled/invalidated/incapacitated for further service and take retirement 

(rem service, are declared to be discriminatory and ultna vires Articles 3, 4, 

5(2), 18, 25(1) and 27 of the Constitution. The prescribed Federal and 

Provincial.authoritles are dIrected to withdraw the same. However, it is 

chrlil-ri that the instant !uAercent shall not cffec. the. appointments 

already made of the widow/widower, wife/husband or child of deceased or 

retired civil servants, it is further clarified that this judgment .shall r,ot 

affect the policies, rules or compensation packages of the Federal and • 

Provincial Governments for the benefit of the legal heirs of martyred . 

personnel of the law enforcement agencies and of civil servants who die on 

account of terrorist activities. 
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